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DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 ILS.C. 121: 

I. Claims 1-5, drawn to a carbon anode, classified in class 44, subclass 607. 

II. Claims 6-7, drawn to a first use a carbon anode, classified in class 429, 
subclass 103. 

III. Claims 8-9, drawn to a second use of a carbon anode, classified in class 
429, subclass 103. 

IV. Claims 10-11, drawn to a third use of a carbon anode, classified in class 
429, subclass 122. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1) the process 
for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of 
using that product. See MPEP § 806.05(h). In the instant case, the product as claimed 
can be used in a materially different process of using that product. The carbon anode 
can be used in a battery. 

Inventions I and III are related as product and process of use. The inventions 
can be shown to be distinct if either or both of the following can be shown: (1) the 
process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
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process of using that product. See MPEP § 806.05(h). In the instant case, the product 
as claimed can be used in a materially different process of using that product. The 
carbon anode can be used in a battery. 

Inventions I and IV are related as product and process of use. The inventions 
can be shown to be distinct if either or both of the following can be shown: (1) the 
process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using that product. See MPEP § 806.05(h). In the instant case, the product 
as claimed can be used in a materially different process of using that product. The 
carbon anode can be used in a capacitor. 

Because these inventions are independent or distinct for the reasons given 
above and have acquired a separate status in the art in view of their different 
classification, restriction for examination purposes as indicated is proper. 

Because these inventions are independent or distinct for the reasons given 
above and the inventions require a different field of search (see MPEP § 808.02), 
restriction for examination purposes as indicated is proper. 

During a telephone conversation with Mr. Alan Thompson on 5/18/06, a 
provisional election was made with traverse to prosecute the invention of Group I, 
claims 1-5. Affirmation of this election must be made by applicant in replying to this 
Office action. Claims 6-1 1 are withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 
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Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 5 recites the limitation "said graphitic materials" in carbon anode. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kaschmitter et al (US 5789338) in view of Boes et al (US 5807494). The Kaschmitter 
reference teaches a process of making a carbon electrode comprising: providing a 
solution of organic aerogel or xerogel precursors including a phenol, resorcinol, or 
catechol and formaldehyde; gelling the precursor mixture to form a composite gel; 
drying the composite gel; and pyrolyzing the composite gel to form an aerogel/carbon 
composite or a xerogel/carbon composite (See column 8, line 1 to column 9, line 27). In 
addition, it also teaches a drying step by either supercritical extraction to form an 
aerogel or air drying to form a xerogel (See column 8, lines 45-52). However, the 
reference does not expressly teach adding ceramic materials selected from the group 
consisting of silica, alumino silicates, and ash; glassy materials based on borates, 



Application/Control Number: 10/810,477 Page 5 

Art Unit: 1745 

phosphates, or silicates with alkaline earth or transition metal cations; or carbon 
materials selected from the group consisting of carbon fibers, carbon paper, carbon 
rods, carbon fabrics, carbon screens, graphite or highly graphitized carbon structures. 
The Boes reference does teach adding a carbonaceous component selected from the 
group consisting of carbon fibers and graphitic carbons and a silica solution to the 
precursor solution to form a precursor mixture (See column 3, lines 37-42 and column 
13, lines 41-44). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify the Kaschmitter organic aerogel/xerogel 
precursors to include a carbonaceous component selected from the group consisting of 
carbon fibers and graphitic carbons and a silica solution in order to improve the 
performance properties of the electrode by lowering the dielectric constant. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Mayer et al (US 5358802) reference teaches 
resorcinol/formaldehyde aerogel foam utilized as a lithium intercalation anode. The 
Kamath (US 2002/0163772) reference teaches resorcinol-phenol-formaldehyde carbon 
aerogel utilized as an electrode for an electrochemical cell. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tony Chuo whose telephone number is (571) 272-0717. 
The examiner can normally be reached on M-F, 8:30AM to 5:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan, can be reached on (571) 272-1292. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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